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STA'l'U.QF .G kl .l FOEZNIA 

Refi)!r: The 

M'A I kR IIESOUKCES CONTROL BOAR11 

BY t'ALL1;URNJA SPOKTF1SLilNG PROTEC I'iQN AlbI.lAwC:E 

S.rrlta Margwita Kwch, LLC ("SNR") hereby rcsp713ds to the Public T n i ~ l  Ccrnpla~n~ 
("t'omplaint'j) sf California Sport fishing Protection Alliance ("CalSPA") daled September 1 2. 
I ?Yl) as set L ~ t . C i i  bi:tow, l'hc piimgr~pf~s in this Answer corz-cspond to time ln tlre Cun~plaint. 

I .  , S M R  1s nr'ganized as a limited ilabiflty compariy under Ihc laws oj'the slate o f  
i)eldwarc and is qual~fitied to do business in the state af Odlfornia. SMR holds legal title 011 
behall of vmous beneficial iritcrests to approxintlalcly 13,800 acres of imd commnnly knt~wtl a$ 
Sant.3 .*:.irljidta Ranch. ShlR is currently planning to plant up to 3,000 acres of vineyards 01: 
tiin is purtldns of a 9,600-acre section ithe "Rancho Parcels") that has histoPically been used 

d ranching. S M R  will bsgin planting vineyards in Spring 2000. There are four 
i r l b u ~ m e s  lor r.imlng of ? he Salinas kvcr that uccur an some portion of the Rancho Parcels: Smlta 
M a r ~ u : t o  C'rdek, Yarba Buena Creek, Trcrut Creek svzd Rrnconada Creek. Except as so alleged, 
tfic allegaiionk in paragraph 1 of the C'on~plaint are h i e d .  

2 , ShdH pIans 10 ~rngatte tha initid1 v~r~eyards tt plants usil~g g~oundwiiIe~ t i c t ~ n  u elia 
UU tltd mtu the bedrock of the Smta Margarita Fornlation in the Rinconada Creek w. atorshed. 
1 hcsc %ells ~ 1 1 1  not draw water f5om the shallow alluvium. Rather, they will draw groundwater 
fmm below the bsttonl of the allrsvium. The Smta MargaGitlt Formation is comprised of nlarine 
dq~os ,  lzd sctr.dstune beds which reach a thickness sf abour 2000 feet. These beds are locally 
It,ssrlrtirous and ah: slightly to highly cemented. Accurdingly, SMR's  pumping of water from 
these wslIs tbr the vineyards wiil not siglificantiy reduce streanflo*s ar adversely impact the 
spci~ies as UalSPA alleges In this paragraph. SMR looks fomrard to having an opporlunitv tn 
el ~ c i  :% tnet3tlng and site visit w-ith a S l ~ t e  Water Resclurccs Control Baud represer~tative t-ci 

r 1,1estt matters in more specific detail. For these reasons, the allegations in par~graph 2 of 

I 

Q03r&4e, 
cbpi ox- 3 ,- 





- I e?* I 

3. Snit PauceJs enjoy average f ~ s  Luis Obiva 
County (appmximtely 37 inches oftha watw n s e s s q  For 
vineyard tdgalicm will coax by drip inigation swppliod 
by the Santn Mwgarita SMR will irrig.rc md Roll 
protwl vuw=p.rds b u d  art a gki!amplry of '"lea is mz~re,'"akifig advmkge of ce4tin drmati "I in~provcn~nts in, among other thiagg, targded frwt pratwtiax~ syetems tM atlow gmXy / 
reduced use afwde~ &as& aa tkid p'hih~pky,  tbe onticipatotl hey  ards 
Me apprcrxtma4@fy 63.6 acre-ket pef WFb pm ye@ %da i~ntfyzed by 
wneyards wi 11 ixe planted in ca sequaiai msmcr over zhe reext WQ ye=$. ~w~a~ler supptyirny 
these umeyads wiii be ~in~ilarfy phased. h i e  ID these E'ztcZs* the 
C'crnspl;tln~ are den, cd 

4. hiu envi~ow~~ctntd Jficumtrrt ~m-saw.t ta t h  mqairwnent$ of'the Califum~~ 
k~rvrmi~rnentot Qutafkry Act is qu ired  for the vincywrd installatiam and opmzfian. Therefore* the 
altcgatiirns irn pasagraph 4 o f t b  CornplaiM WG denied,. 

5 .  SMM did ~ ~ t i v e  e eopg* o f  the Jriy 2 i ,  294!3 k%tw frrum the Department &Fish 
and time at$acked .lap; Ex bi hit "A" f~ th Camplaird, whicfi speaks &;P i t s . .  $. S inee CalSBA has 
mischaract~~nzed ttlv rnk~nts afthe Eet-w, t l . ~  oemahda n-fpwtmfi 5 of the Complaint mu33 
k.2 !?F:J I IL~  

b. 1 he Jil l ]  21, 1939 letter a~tcichcd as Exhibit "A" speaks fur itself. The remainder 
111 j~aragl-njll~ 6 vl't!le co~nplatnt rnust be denied. 

/ s.Mg is ~~ot.&urrenliy putrrping my w.fiter f'rorr~ wells Ibr any vinc.>.ard uses 
because no 1 nrieyards have beer1 planted. 'I'he earliest time that SMR would pump wafer for sucl~ 
purposes ~vould  be February 2000, when tho vineyards :vould first be planted For these reasons, 
the allcpatlonr m paragraph 7 of the Complaint are denied. 

K SMK is not vrshting the Caflfonli:~ C.onstitulion or any other Inw, and all of the 
ali::gstiorns in parab~ap11 8 cjfthe C'omplainf are denied. 

3. SI\E,K's ant~cipated p~llipirig of tvates for the vineyards w~ll  not confltct with or 
v~oliit tr mi.) c>f the plans, agreements or requirements identi ticd in paragraph 9 of  the Compleint. 
Accord l i Ic.>. the allegarions m paragraph 9 of the Complaint are denied. 

i u I his Complaint la based on surmise and speculatioxl, rather than l f~e true facts. It 
also is rlot properly based on any at' lhe iderltificd legal aurhori ties AccordingFy, the a1 legations 
t l l  r.:r.~i:ral;I~ 10 ul'ttie Complajnt are denied. 

S!rvllc denies that C'alSPA i s  erttitled to any ret~efwhatsoevcr. SMR looks forward to 

cLlnperatrng fhlly with the Vv"v'tcr Rcsr~urccs Control Board in any investigatfon that i t  may 
C ~ ( ' ~ : Y C  i~7 C Q ~ ~ U C I .  



PROOF OF SERVICE BY UNITED STATES MALL 

I, Helen M~inc, declara that 1 m over the age of eighteen years and not a party to this 

action. I am elnplnyed by Landai&&#q tYc IJtamond, LL.P ("the finn") and my business address 

i s  I-islls f'laza, 350 'The Embl+rcaJero, S ~ I I  Francisco, California '14105-1250. 

On (jctober 29, I99$, 3 semeti the f~lfowing documer~ts in this action: 

A K S ~  t li r'0 t't)MYL..4II"J 1 

by placing n crrpy tht'l-ec~i I R  an envefctpt bearing the t n l l tw~ng  rtanie and address of the person to 

Cln t i ~ c  ahove date, drinng r~hgutar busrncss hours, I scaled thr: above-descr~hcd eni,elope 

I 

, 1 1 1 . 1  pli~ced rt tor callection and maitma with the Postal Senice, postage prepaid, in accordance 

I. linl~lre i+:rnla< t~ratnnry hl~siness pracnce drtscrthed above. 

I 
I 1 cieelarc under penalty oi'purlui-y undrar Ihc laws o f  rthc Stale of'Callfom~a that the 

jowgnlnp rl; Iriic. anel correct. bwecuted on Ocivber 28, 1999, at San Franciscc7, C'aiibnlia 



v 
Before the %ate Watw &sou~cis Cmtral Br~arb 

Smta M&rgarita Ranih 
1 CJXf ""35y"cJ&k I f )  bQf 

1 k t @  Margmita Creek Yerba Buena Creekil W.ut CreekJ and Rinconada Creek) Tributarim to Sdinas 

4.J~mAt+I\ 
7 
/ 
/ - - 

&r~P&-*~i 
Public T W  Gonzplafxzt by 3 
C:&omIa Silportfislb-tg Prothcifon Alllmce 
Againat Santa Marpxita Rmch 

Trr accardance with the p r ~ v i ~ i w s  of the Csilif~rda Code uf Re@~latioa, T1tIe 23, and also ale 
psoy.isiom ~f the Califomla W~tm Code, and atha applicable pr@vj$i0~16, l2difarni.a $partfis* 
Protee6o.n NIhce (krfsjrtaftw known as "GSPA")eby campl~fn ;tgaim% &nta Maygarita l&m& 

~ - r C a L v . . & a  fallows 

1. %mta Margarfta Ranch pmpmes development activities which includes dwelopment of a 3,000 
v h q r d  loeatarl nn four oihlmiee ta the %lin;t~ Rive Wstmhed Those hibutadcs are Sank 

CreekI Yorba Bum& Cr& Tmtrt Creek,, and Rineonada Creek, 

C- I' 2. The pfopwd actiyities by Santa Margarita has the potential to si;nikmtly reduce 
sbeamflotyws with a ~rcreulring adveme impact to f&dmaIllly listed sttdhead traut species an$ their 
habitat, ancl also federally listed red-legged frag species a d  their l~abltat~ including otI~zer f i ~ h  
species and ah& Itahitat, other aquatic spwleo and their bbitat, and ripmian habitat. 

(A ' 3. It is ihe understanding of Vae CSPA that Santa Marg&ta h c 1 1  mag divert from @id tributaries 
, y *  

/ , . 
and the %has Evm Watersbd between 3zQ00 to 3,OM am&-fwt, and also as much m 6,908 awe-fee% 
OE wat(33: for s&d dev4apmmt ac.h:viW, 7 % ~  pmp~sed dive+~iOFL of water by Smta Wrgarita Ranch 

f has the potentid to have a mmula%i~@ impacts to listed $&elhead and red-legged frog species, and 
'?' other aquatic species fn the Salinas River resulting from &sting and proposed water diversion pmjects. 

i,e. Enlwgemenk. of Salinas Dm in which h e  CSPA is a p t ~ s b n t  in that matter. 
r -\ ,, 

fk , 4, An envirmmantal decummt puF.Buafit to the fv?quirm@nt$ of the 1Zalifwnh E n a ~ o ~ t a l  Quality 
\ .  ' 

Act md its Gwiddine8 h s  m ~ k  b m  prrapred OJ: cmpleked fw tl9e prop~)%~d dwelopmt by Santa 
Mars~rita Wdt and/or prepared nnd completed by r n ~  lock1 md atata ~~y fQ1. the proposed 

-0% development actidtie$ md the diversion of water from sald hibutdcs. \ ysi- 
, < -- 
c - y  

5. llw Califurnfa Dep%~mart of Fish and Game an July 2JrI4!J9 3gm adyisexl %ta Mhrgarita R d  
I s that they must We a water right appjic&tion with the State W~ter Eetmtarces C ~ n k ~ 1  Board a& mure 

$ Rossi of Smta Ib&qprita Ranch (5ee CSPA Exhibit #Asf), thp CDFG recommded as brms and 
cm&tion d said dfveaion -a4: faUw. 

&$ ((l LLYning diversfa to the wet months (Bcember m March); 
\ 

(b) Mafn&hhg a trriniinwm bypass af: 60 percent aE fie avwage mud t m h p a M  waterstzed 
productian &ave the p in t  of B $ Y ~ & Q ~ ;  

(e) Construxrtlxn of a pasive diversim desJgnd tb h ~ u r ~  tlwt Warn flow is maintaw; 

{id) Dmignatlon of a m~pIcim1un numbgr of acre-feet b be us& m ' u a l l ~  

e unfkhg maxima f9te of diverslant anrl 





(f) Allowing access by Department pmsonnel to modtar complimcee 

7. Accarding to the CDFG, Santa Margarita Ranch has insblld a pump and is likely d4verthg t l~e  
underflow of one of said tributaries. Diverting the tt~derElow requires the diverter to obtain a water 
right permit from the State Water Resources Confro1 Board, Alsoo, diverting the state's water with?% 
a valid water r@ht permit_cons%tes -- the - unauthorized div-i%e stateJ-t@r and &aJgqms% 

8. The Salinw River Watershed m y  be fully or mEr appropriated. Comequently, on any basis of 
rights, the divefsim of water by Smta Marprih Ranch fmm wid tributaiets; to the Salinas River 
Watershed may be the ume21sonabb divwion a d  use of the state's water in violatim of Article K, 
Section 2 of tlw California Constitwtbn. 

9. The proposed diversion of the state% water by Smta Margarita Ran& may conflick with the 
Salinas River Live Stream Agreement and also any s t ed~md  recovery plan and/or requirements 
recommended by tl2e US. Natiwnal Mmhe Fisheries S~wice for the River Watershed to 
protect threatened stwlh&ad and their habitat from nny existing and propa~ed acQvitiec;, 

10. This public trust complaint is bamd an the provisions of the fiollowing (a) GZamm Law Public 
Tmst Doctrine; (b) Article X, Section 2 of the Califnmia Cowtitution; (c) federal Fndanped Speci~s 
Act; (d) California Water Code (el Cafifarnia Fish md Game Code; (0 federal Clean Water Act; (8") 
California Code of Regulations, 23; and (h] other applicable federal and state statutes and codes. G .+ 

I - 
Relief Requested by the CSISA .= 

a. The W A  rmpectfully requests the State Water Rwourca Cmtml Tibard to fully investigate the 
CSPA cumplaint; 

5-'a" 
r"yl -- 

- - -  > 

b.. The CSPA re-spectfully requests- the St~ke Water Resources GontroI Board to require Santa (2 
Marprita Ranch to file a water right application with the State Water R e s o ~ ~ c a  Cofztr~l Board. In - 
the event tlie State ~afer=or*~rk& ~ofitral Bbarlt rhakes a ds?termhaQon that Santa Margaritsr c'3 
Ran& m~%st fiLe a water right applicat~on, the CsPf% re8pecff~tlly rqryest tlw apportu~ty to file a J'l' 

formal protest against said water right application. (2,"; 
c. The CSFA respweclSfully request8 the State Water Resources Control Board to require Santa 
Margmita R m h  to cease dl existing and proposed divemiom from said Pributwim unt3i.l SanZa 
Mmgarifa h c h  has the legal authority and approvnl to divert the state's water. 

d. The CSPA respwffully requests the State Water Xm~mces Control ~ o a r d  to prepare and m r n p l e t ~ ~  
a written imestigatisn of the CSPA compIaint. / 
e. The CSPA respectfully request the opporkmity to provide additions1 evjdefice corrunents in I 
suppaft of its camplaint. I 

Rmp~ctfully Suhmf Red 

L 

For: California Sportfishing Protection Allhnce 
F.O. Box 357 
Quincy, C A  95971 
Bus Tab 530-836-1115; Fax: 530-836-2042 




